BEFORE THE
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

. . Case No. AC-2010-36
In the Matter of the Accusation Against:

OAH No. 2011051174
RONALD KLINGENSMITH
P. O.Box 1913

Escondido, CA 92033
CPA Certificate No. 50448,

Respondent.

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the

California Board of Accountancy, Department of Consumer Affairs, as its Decision in this

“matter.

This Dccls1on shall become CffCOthC on ‘ (’)h)b? V /9\7 2 O / 7&

It is so ORDERED C)

. el
FOR THE CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS




1 || KAMALAD. HARRIS
’ Attorney General of California
2 || JAMES M. LEDAKIS
Supervising Deputy Attorney General .
3 RON EspINOZA
Deputy Attorney General
4 || State Bar No, 176908
110 West "A" Street, Suite 1100
5 San Diego, CA 92101
P.O. Box 85266
6 San Diego, CA'92186-5266
Telephone:; (619) 645-2100
"7 Facsimile: (619) 645-2061 -
o Attorneys for Complainant
BEFORE THE
9 CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
10 STATE OF CALIFORNIA
11 A '
' . Case No. AC-2010-36
12 || In the Matter of the Accusation Against:
: OAH No. 2011051174
13 || RONALD KLINGENSMITH : .
P. O. Box 1913 . STIPULATED SURRENDER OF
14 || Escondido, CA 92033 LICENSE AND ORDER
15 || CPA Certificate No, 50448,
16 Respondent.
.17
18 In the interest of a profnpt and speedy resolution of this matter, consistent with the public
19 | interest and the responsibility of the California Board of Accountancy (CBA or Board) of the
20 || Department of Consumer Affairs, the parties hereby agree to the following Stipulated Surrender
21 || of Llcense and Order which will be submitted to the CBA for approval and adoption as the final
22 dlsposmon of the Accusation,
23 PARTIES
24 1. Patti Bowers (Complainanf) is the Executive Officer of the California Board of
25 || Accountancy. She brought this action solely in her official capacity and is represented in this
% 26 || matter by Kamala D. Harris, Attorney General of the State of California, by Ron Espinoza,
l . .
I 27 || Deputy Attorney General,
28 || 1/

Stipulated Surrender of License (Case No, AC-2010-36)
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2. Ronald Klingensmith (Respondent) is represented in this proceeding by attorney
Carl Skaja, Esq., whose address is; Skaja, Danie}s, Lister & Permito, LLLP, 960 Canterbury Place,
Ste. 110, Escondido, CA 92025.

3. Onorabout May 26, 1988, the ‘Calif.ornia Board of Accountancy iésued Certified
Public Accountant (CPA) Certificate No, 50448 to Respondent Ronald Klingensmith. The
license was in full force and effect at all times relevant to the charges brought in Accusation No,
AC-2010-36 and expired on May 31,2012, and has not been renewed.

JURISDICTION

4, Accusation No. AC-2010-36 was filed before the California Board of Accountancy,
Department of Consumer Affairs, and is currently pending against Respondent, The Accusation

and all other statutorily required documents were properly served on Respondent on April 5,

2011. Respondent timely filed his Notice of Defense contesting the Accusation. A copyof

Accusation No, AC-2010-36 is attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and \'mders'tands the

: charges and allegations in Accusation No. AC-2010-36. Respondent also has carefully read, fully

discussed with counsel, and understands the effects of this Stipulated Surrender of License and

Order,

6. . Respondentis fully a§vare of hié legal rights in this 1nattér, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and té) testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the ﬁght to reconsiderf;ttion and éourt review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

7.  Respondent véluntarily, knowingly, and intelligently waives and gives up each aﬂd ‘
every right set forth above.

I
"

Stipulated Surrender of License (Case No, AC-2010-36)




N

O© o ~1 Y W kAW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

CULPABILITY

8.  Respondent admits the truth of each and every charge and aliegation in Accusation
No. AC-2010-36, ag'rees that cause exists for discipline and hereby surrenders his CPA Certificate
No. 50448 for the CBA's formal acceptance. .

9.  Respondent understands that by signing this stipulat{on, he enables the CBA to issue
an order accepting the surrender of his CPA Certificate without further process. '

CONTINGENCY

10, This stipulation shall be subject to approval by the California Board of Accountancy,
Respondent understands and agrees that counsel for Complainant and the staff of the California
Board of Accountancy may communicate directly with the CBA regarding this stipulation and
surrender, withoﬁt notice to or pa;rticipation by Respondent or his counsel. By signiﬁg the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescingd the stipulé,tion prior to the time the CBA coqsiders and acts upon it, Ifthe CBA fails to
adopt this stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary Order
shall be of no force or effect, except for this paragr;aph, it shall be inadmissible in any legal action
between the parﬁes, and the CBA shall not be disqualified from further action by having
oonsidered this métter. | |

11.  The parties understand and agree that copies of this Stipulated Surrender of License
and Order, including .the signatures thereto, shall have the same force and effect as the originals.

| 12.  This Stipulated Surrender of License and Order is inten.ded by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,
It supersedes any and all prior or coritemﬁoraneous agreements, understandings, discussions,
negotiations, and commitments (written or oral), This Stipulated Surrender of License and Order
may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties. '

13, In consideration of the.foregoing admissions and stipulations, the parties agree that

the CBA may, .without further notice or formal proceeding, issue and enter the following Order:

i

Stipulated Surrender of License (Case No. AC-2010-36)
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’ ORDER

IT IS HEREBY ORDERED that CPA Certificate No. 50448 issued to Respondent Ronald
Klingensmith is surrendered and accepted by the California Board of Accountancy.

"1, The surrender of Respondent’s CPA Certificate and the acceptance of the surrendered
license by the CBA shall constitute the imposition of discipline against Respondent. This
stipulation constitutes'a record of the discipline and shall become a part of Respondent’s license
hlstory with the Cahforma Board of Accountancy. |

2. Respondent shall lose all rights and pr1v1leges as a Certified Public Accountant in
California as of the effective date of the CBA’s Decision.and Order.

" 3. Respondent shall cause to be delivered to the CBA his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

- 4 Respdndent shall cease practicing as or under the accountancy firm of Ron
Klingensmith & Associates, CPAs, Inc., and shall cause to be removed from the Internet its
website “Ron Klingensmith & Associates, CPA” (located at “http://www.klingensmithcpa.com”)
as of the effective date of the Decision and Order, .

5. IfRespondent ever files an application for licensure or a petition for reinstatement
with the CBA, the Board shall treat it as a petition for reinstatement. Respondent must comply
with all the laws, regulations and procedures for reinstateme;nt of a revoked license m effect at the
time the pet‘it.ion is filed, and all of the charges and allegations contained in Accusation No.
AC-2010-36 shall be deemed to be true, correct and admitted by Respondent when the CBA
determines ‘whethc‘ar to grant or deny the petition.

6.  Respondent éhall not apply for licensure or petition for reinstatement to the CBA for
one year from the effective date of the Decision and Order. |

7. Respondent fully unde,rstands and agrees that as a cbnditioﬁ precedent to the
restorati.on of any licens;e to him from the CBA, he shall submit proof'to the CBA that he has
responded to and produced documents and information within his possession, custody or control
as requested by the Board’s subpoena iAs.sued to him on June 8, 2012, in Case No. A-2012-381,
and the Board’s inquiry letter to him dated June 15, 2012, in Case No. A-2012-1819.

Stipulated Surrender of License (Case No. AC-2010-36)
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8. Respondent shall pay the CBA part of its costs of investigation and enforcement of
this matter in the amount of $10,000700 within thirty (30) days after the effective date of the
Deoision and Order, Respondent shall pay the CBA its remaining costs of investigation and
enforcement of 't}iis matier in the amount of $14,996.64 prior to the issuance of a new or

reinstated license to Respondent,

'ACCEPTANCE
I have‘ carefully read the above Stipulated Surrender of License and Order and have fully
discussed it with my attorney, Carl Skaja, Esq. T understand the stipulation and the effect it will
have on my CPA Certificate. T enter into this Stipulated Surrender of License and~ Order

voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

California Board of Accountancy.

‘RONALD KLINGENS
Respondent

DATED: é’//y//z
-/

I have read and fully discussed with Respondent Ronald Klingensmith the terms and
conditions and other matters contained in this Stipulated Surrender of License and Order, I

approve its form and content,

DATED: . J—lu-1) C;Jk < S

CARL SKAJA, ESQ.
Attorney for Respondent

m
i
"
i
i
i
m

Stipulated Surrender of License (Case No, AC-2010-36)
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ENDORSEMENT

‘The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the California Board of Accountancy of the Department of Consumer

Affairs,
Dated; 5)-— ll{’ /Z/

8D2010702646
Stipulation rtf

Respectfully submitted,

KAMALA D, HARRIS
- Attorney General of California
JAMES M., LEDAKIS
Supervising Deputy Attorney General

[ — C_’/
RON ESPINOZA

Deputy Attorney General
Attorneys for Complainant

Stipulated Surrender of License (Case No, AC-2010-36)
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"KAMALA D, HARRIS

Attorney General of California
JAMES M, LEDAKTS .
Supervising Deputy Attorney General
RON ESPINOZA
Deputy Attorney General
State Bar No, 176908
110 West "A" Sireet, Suite 1100
San Diego, CA 92101
P.O. Box 85266

- San Diego, CA 92186-5266

Telephone: (619) 645-2100
Facsimile: (619) 645-2061
Attorneys for Complaznant ,
BEFORE THE .
CALIFORNIA BOARD OF ACCOUNTANCY -

DEPARTMENT OF CONSUMER AFFATRS
STATE OF CALIFORNIA

CPA Certificate No. 50448,

‘ . , Case No, AC-2010-36
In the Matter of the Ac’:cusatmn Against: .

RONALD KLINGENSMITH

P, 0. Box 1913 - |ACCUSATION
Bscondido, CA- 92();-53

Respondent,

Complainant 'alleges; .
PARTIES

1. Patti BOWCIS (Complamant) brings this Accusanon solely in her ofﬁclal capacity as -
the Executive Officer of the California Board of Accountancy, Department of Comnsumer AffaII'S

2, On or about May 26, 1988, the California Board of Accountancy issued Certified
Public,Accountant (CPA) Certlﬁcate Number 50448 to Ronald Klingensmith (Respondent). The
CPA license was in full foroe and effect at a11 times relevant to the charges brought herein, and
will expire on May 31, 2012 unless renewed
i
I
"

Accusation
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within 30 days. The response shall include making available all files, working papers and other

subpoenas, interrogatories or other requests for information or documents and not take any action

JURISDICTION
. 3. This Accusation ‘is brought before the California Board of Accountancy (Bo ard),.
Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Bus‘iness and Professions Code unless otherwise indicated.

4, ' Code section 5100 states:

"After notice and hearing the board may revoke, suspend, or refuse to renew any per.mit or
certificate granted under Article 4 (commencing with Section 5070) and Article 5 (commencing
with Sectién 5080), or ﬁaay cansﬁre the holder of that permit or certificate for unprofessional
conauct that includes, but is not limited to, one or any combination of the following causes:,

.
1
e

"(g) Willful violation of this chapter or any rule or regulation promulgated by the board
under the authority granted under this chapter, '

1H

(i) Fiscal dishonesty or breach of fiduciary responsibility of any kind.
wooom ’ . '
5. California Code of Regulations, Title 16, section 52, states:

"(a) A licensee shall respond to any inquiry by the Board of its appéinted representatives

documents requested.

"(b) A licensee shall respond to any subpoena issued by the Board or its executive officer or
the assistant executive officer in the absence of the executive o.fﬁcer within 30 days and in )
accordance with the proviéions of the Accountancy Act and othér'applicable Taws or regulations.

"(c) A licensee shall 'app ear in person upon written notice or subpoena issued by the Board
or its executive officer ‘OI‘. the assistant executive officer in the absence of the executive ofﬂcér,

"(d) A licensee shall provide true and accurate information and Tesponses to questions,

to oBstruct any Board inquiry, investigation, hearing or proceeding."”
mwo | |

Accusation
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6.  California Probate Code section 16000 states:

"On acceptance of the trust, the trustee has a duty to administer the trust according to the

trust instrument and, except to the extent the trust instrument provides otherwise, according to

this division,”

7. . California Probate Code section 16002, subdivision (a), states:

"The trustee has a duty to administer the trust solely in the interest of the beneficiaries.”

3. California Probate Code section, 16060 states:

"The trustee has a duty to keep the beneficiaries of the trust reasonably informed of the trust

and its administration,"
" 9. California Probate Code section 16061 states:
"Except as'provided in Section 16069, on reasonable request by a beneficiary, the trustee

shall fepor’t to the beneficiary by providing requested information to the beneficiary relating to the

administration of the trust relevant to the beneficiary's interest."

10.  California Probate Code section 16062, subdivision (a), states: |

"Except as otherwise provided in this section and in Section 16064, the ﬁustee shell account
e‘xt least annually, at the termination of the trust, and upon a change of trus.tee, to each beneficiary
to whom income or pﬁncipal is .required or éuthorized in the trustee's discretion to be currently
distributed.” | '

' COST RECOVERY

11, Section 5107, subdivision (a), of the Code states; -

"The executive officer of the board may request the administrative law judge, as pert of the
proposed decision in.a disciplinary proceeding, to direct any holder of a permit or certificate
found to hgve comzhitted a violation or violations of this chapter to pay to fhe board all reasonable
costs of investigation and prosec;utioﬁ of the case, including, but not limited to, attomeyé‘ fees,

The board shall not recover costs incurred at the administrative hearing.”

"
"
"

Accusation
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FIRST CAUSE FOR DISCIPLINE
(Breach of Fiduciary Responsibility)

12. Respondent ié subject to disciplinary action under Code section 5100, subdivision (i),
for breach of fiduciary respons{bility in admh;istering the Carpenter Charitable Remainder Trust
as its trustee. The circumstances are as follows: _

A, Onor about November ld, 1997, Respondent Ronald Klingensmith accepted and
became the sole trustee for the Carpenter Charitable Remainder Trust. The Trustors of the trust
are F.C. and N.C. Under the térms of the trust, the Trustors are to receive a percentage of the fair

market value of the trust, to be paid in equal quarterly installments over the year. For the year

ending 2008, the Trustors did not receive their last two quarterly income distributions from the

trust. In addition, as of March 2009, the Trustors had not received their annual accoun’éing of the
trust in over two years. For the years 2007 and 2008, fhe Trustors were also not provided their
Schedule X-1s, which reports income distributions from the trust for tax purposes.

SECOND CAUSE FOR DISCIPLINE

{(Failure to Respond to Board Inguiry)
13, Respondent is subject to disciplinary action under Code section 5100, subdivision (),
in‘conjuncj;iOn with Qalifornia Code of Regulations, Title 16, section 52, subdivision (a), for
failing to respond to the Board’s inquiry regarding administration of the Carpenter Charitable

Remainder Trust, The circumstances are as follows:

A, Onor about April 7, 2009, the Board sent Respondent an inquiry letter regarding the

‘allegations set forth in paragraph 12A above, which are hereby ﬁlcofporated by reference. The

letter requested, inter alia, that Respondent provide a copy of the most recent trust accoﬁnting he
had prepared, a copy of the most recent tax return filed for tﬁe trust, an explanation as to why
distributions‘ had not been made as required by the trust, and explanation as to why a trust
accounting had not been provide;d to F.C. for 2007, within 30 days. No response was received
from Respondent, |

B.  Onorabout June 15, 2009, the Board faxed the April 7, 2009 inquiry letter to

Respondent’s place of business and requested that he respond to it. On this same date, the

4

Accusation
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investigator for the Board also called Respondent at his work and left his name and number with
Respondent’s secretary. No response was received by Respondent.

. C. Onorabout September 22, 2009, the Board sent Respondent another letter, enclosing

the April 7, 2009 letter, and again requesting a response to it. No response was received by

Respondent ,'

THIRD CAUSE FOR DISCIPLINE

(¥ailare to Respond to Board Subpoena)

14, Respondent is subject to disciplinary action under Code sect1on 5100, subdivision (g)

In conjunction with Cahforma Code of Regulations, Title 16, section 52, subdivision (b), for

failing to respond to the Board’s subpoena regarding administration of the Carpenter Charitable
Remainder Trust. The cucumstances are as follows;

A,  Onor sbout October 29, 2009 the Board issued a subpoena to Respondent requesting
documentation and information regarding the allegations set forth in paragraph 12A above, which

are hereby incorporated by reference. The subpoena ordered, inter alia, that Respondent provide

" a-copy of the most recent trust accounting he had prepared, a copy of the most recent tax retum

prepar'ed for the trust, an explanation as to why distributions had not been made as required by the
trust, and ‘explanation as to why a trust accounting had not been provided to F.C. for the 2007

calendar year, No response was received from Respondent.

' PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the California Board of Accountancy issue a decision:
1. Revoking or suspending or otherwise imposing discipline upon Certified Public
Accountant Certificate Number 50448 issued to Ronald Klingensmith;
2. Ordering Ronald Klingensmith to pay the California Board of Accountancy the

reasonable costs of the investigation and enforcement of this case, pursuant to Business and

Professions Code section 5107,
/7

Accusation
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3. Taking such other and fiirther action as deemed necessary and proper.

parep: {T\YM Z(é /ZOH @ &W

§D2010702646

PATTI BOWERS -
Executive Officer

California Board of Accountancy
Department of Consumer A'ffairs
State of California

Complailnant

Accusation
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